16 June 2016

Press release

One month on, willful disobedience of the Supreme Court’s historic order on drought
Following the historic order of the Supreme Court of India in the Swaraj Abhiyan PIL on drought, various peoples movements have taken initiatives to monitor the ground situation of drought relief. Swaraj Abhiyan in association with EktaParishad, Jal Biradari and National Alliance of People’s Movements organized Jal-Hal yatra from Latur to Mahoba (21st May to 31st May). Similar yatras were organized in Telangana (2nd to 4th June) and from Chambal to Bundelkhand (6th to 14th June). State level public hearings were organized in Jaipur and Bhopal by SoochnaEvumRozgarAbhiyan, Right to Food Campaign and People's Action for Employment Guarantee
All these ground assessments have brought to light the sad truth that the historic verdict of the highest court of the land is being disobeyed in more than one respect:

· Universal access to food-grain in the drought affected areas has not happened anywhere; no state is anywhere close to implementing this critical directive for mitigation of hunger; the Union of India is not willing to accept its responsibility in this respect;

· The sabotage of MNREGA by non-release of funds in time continues despite scathing observations by the Supreme Court; delayed payments and under-performance in meeting targets continued even in times of drought;
· Despite forecast of a good monsoon, farmers in drought hit areas are not ready for next sowing, for they have not received crop loss compensation or fresh loans, despite clear directive by the Court to “religiously” implement the government’s policies in this regard.

· In more than half  the states mid-day meals in schools have not been provided during summer holidays.

Our travel and interaction has brought out the horrific situation that prevails in many parts of the country, especially Marathwada and Bundelkhand. We found:

· Water famine in Marathwada, made worse by rise of water mafia
· Cattle famine in Bundelkhand, made worse by utter neglect of fodder supply by the state

· Distress sale of land, cattle and other assets across many states

· Widespread distress migration, over and above the seasonal labour movement, of rural population in drought affected areas, including landed peasantry.

We call upon the government, especially the central government, to implement the Court orders in its letter and spirit. While the country hopes and expects a good monsoon, it is vital to realize that many consequences of drought will not go away with good rains. Peoples movements and organisations have decided to join hands in carrying out Drought Relief Monitoring across all the 13 drought-hit states and present the report to the Supreme Court when this case comes up for hearing on the 1st of August.
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Status of compliance of Supreme Court ordersin Swaraj Abhiyan PIL
	Sr. No.
	Order-Para
	Summary court order
	Compliance Status as on 15 June 2016

	1.
	Food security: implementation of NFSA and MDM (more details in additional note)

	1.1
	
	Universalization of PDS entitlement to all households (priority/ non-priority) including those without any ration card
	a. No orders so far of entitlement to non-ration card holders

b. Non-priority households not provided ration anywhere

c. Centre dragging its feet to provide additional food-grain required as per NFSA norms. Only xx states have taken additional foodgrain from Centre on MSP rates. Rest of the state waiting for clarity from the centre.

d. Pre-existing NFSA entitlements not being implemented in most states. Lists being pruned. Delays, interruptions, lesser quantity, poor quality, over-pricing and corruption are endemic.

	1.2
	
	Advice to states to consider additional 2 kg of dal and 1 ltr of edible oil from their resources
	No action

	1.3
	
	Appointment of Food Commissioners and district grievance redresal officers within 1 month
	1. A food commission set up and members appointed in Odisha. In other states, either an existing commission has been given additional charge, commission has been announced but no members have been appointed yet or no commission has been set up yet.
2. In all states, government officials such as District Collectors/SDMs made DGROs. These officials are already incharge of implementing the programmes. DGROs should be independent.

	1.4
	
	Mid-Day-Meal to be provided through summer vacation (action within 7 days)
	a. Orders issued by most states, but very late almost when the schools were opening. 

b. Haryana, Maharashtra, Odisha, Jharkhand and Bihar no meals were served during vacations. In rest of the states, very irregular
c. Schools opened perfunctorily

d. Little publicity of availability of MDM, resulting in paper compliance

	1.5
	
	Additional milk/egg/nutritional item in MDM at least 3 days a week (ideally 5 days a week); financial constrain to be no excuse (action within 30 days)
	States that were already providing eggs or milk continue to do so. No action so far in other states.

	2.
	Employment through MNREGA

	2.1
	
	UnionGovt to release adequate funds in timely manner so that work force is paid wages in time
	Union Govt is yet to release fully the first tranche due in first week of April as per Master Circular. Only first installment released so far, of which Rs. 3047 cr available for this financial year after meeting pending liabilities of last year. Second installment of the first tranche (at least Rs. 17,000 cr]not released yet. Pending liabilities risen to Rs. 2563 cr as of today.

	2.3
	III-36
	Union Govtto ensure compensation for delayed payment beyond 15 days
	Over 35% payment in 2016-17 not generated within 15 days. Over 80% of the compensation due in 2016-17 has not been paid so far.
Union govt has issued instructions to states for payment of compensation, but has also changed database classification to conceal the reasons for delay.

	2.4
	
	Proactive steps to ensure all needy persons get employment
	No special orders for proactive measures.
On the contrary, overall Person Days generated so far in 2016-17 is only 68% of projected for this period.

	2.5
	
	Central Employment Guarantee Council and State Employment Guarantee Councils to be constituted and activated (within 45 days]
	Mostly already in place, meetings held or being held

	2.6
	
	Ceiling of 100 days to be extended to 150 days as per submission by Union of India
	Notification for additional 50 days in 2016-17 reissued only in Karnataka

	3.
	Crop Loss Compensation (Input subsidy)

	3.1
	IV-26
	Religiously implement the existing policy 
	a. Compensation not fully paid in any state
b. Partial payment to some of the eligible farmers, unfair assessment
c. In some states compensation of earlier calamities still pending

	3.2
	IV-24, 25
	Set up specialized watchdog committees/ombudsmen for faithful implementation of policy
	No move so far to set it up

	4
	Crop Loan Restructuring

	4.1
	
	Religiously implement the existing policy 
	a. RBI notification asking banks to implement its Guidelines 

b. Loan recovery not stopped everywhere

c. Loan restructuring an exception, not rule

d. Fresh Loans not being granted



	4.2
	
	Set up specialized watchdog committees/ ombudsmen for faithful implementation of policy
	No information

	5
	Drought declaration and implementation of Disaster Management Act

	5.1
	I-101(1)
	National Disaster Response Force to have specialized cadre for drought mitigation
	No action reported so far

	5.2
	I-101(2)
	National Disaster Mitigation Fund to be created (withing 3 months)
	No action. Finance Minister questioned the wisdom of this order of the court in the Rajya Sabha

	5.3
	I-101(3)
	National Disaster Management Plan to be published (at the earliest)
	Union Government has made the draft Plan public

	5.4
	
	Revision of Manual of Drought Management (before 31 December)
	No information, deadline still away

	5.5
	
	Secretary of Agriculture to meet Chief Secretaries of Haryana, Bihar, Gujarat 9within a week) and encourage declaration of drought and consider holding meeting of National Executive of NDMA to issue direction to these states
	Meeting held but no outcome in the public domain
No meeting of the National Executive of the NDMA so far



Additional Note on Status of Implementation of NFSA in relation to SwarajAbhiyan Orders 

With almost one-third of the country reeling under drought, the entitlements provided under the National Food Security Act are crucial to help people deal with food insecurity, hunger and starvation. While the NFSA was passed in 2013 with a deadline of one year to implement the Act, there were a number of extensions given by the Government of India causing delay in identification of beneficiaries and distribution of ration cards. According to the latest reports of the Government of India as on April 2016, 32 states/UTs have started implementing the NFSA. However, data and reports from the ground suggest that implementation in many places is still only partial. For instance, in Uttar Pradesh which is list among the states where NFSA is being implemented has identified beneficiaries and lists have been put up online but ration cards are yet to be distributed and people are still to get foodgrains in accordance with the Act. In other states such as Rajasthan, Chhattisgarh and Odisha there is a lot of confusion on the ground with people being denied rations on the pretext of cancellation of ‘bogus’ ration cards. Verification exercises fraught with errors have been carried out excluding a number of deserving households.

The orders of the Supreme Court related to the NFSA entitlements under the SwarajAbhiyan case seeking relief in drought affected areas try to address the gaps in the legislation and avoid any unwarranted exclusions during these times of distress. While the NFSA provides for cheap foodgrains through the PDS for 75% of rural population and 50% of the urban population (who are to be identified and given ‘priority’ ration cards); the recent Supreme Court orders direct states to provide foodgrains to all households in “states where drought has been declared or might be declared in future.” It further states that having a ration card should not be made mandatory and rations should be provided based on any appropriate identification or address proof. However, a month since the passing of this order not a single state (of the 11 states under this Supreme Court case) has started such a process or issued any order or notification stating that all households, irrespective of the category they are in or whether they have a ration card should be given foodgrains under the PDS.  In Madhya Pradesh it has been reported that the state government has been asked by the central government to lift any additional grain they may need not at subsidised prices but at Minimum Support Prices (MSPs). This is just one way of passing the buck with the central government freeing itself of any responsibility towards implementing these orders.

In relation to the NFSA, the Supreme Court orders have also directed that states move quickly towards appointing District Grievance Redress Officers (DGROs) and state food commissions. Bihar, Haryana, Odisha and Karnataka are the states where an independent State Food Commission has been set up. However, in Bihar the chairperson resigned and no replacement has been appointed. In Karnataka, the appointments are yet to be made. In other states, existing commissions have been given additional charge such as the State Consumer Forum in Madhya Pradesh. In case of the DGRO, whereas the intention of the Act was to have an independent grievance redress mechanism in all the states where the DGRO has been appointed it is someone from within the system. So, it is the District Collector in Gujarat, Maharashtra and Madhya Pradesh and ADM in Bihar and Jharkhand.

In case of serving mid-day meals (MDM) during summer holidays, it is disappointing to see that even this has not been done properly in most places. Provision of mid-day meals in summer holidays in drought district is already an existing entitlements based on Supreme Court orders under the ‘Right to Food’ case (PUCL vs. Union of India CWP 196/2001); not all states included this in their annual work plans to the central government. Of the states under the SwarajAbhiyan case, Bihar, Jharkhand, Haryana and Gujarat are not in the list of states where central assistance for MDM in summer holidays was released. After the order on May 16th, Jharkhand made a request but by the time this process was completed the summer holidays were over! Even in states where funds for MDM during summer were provided there were disruptions or no provision such as in Uttar Pradesh and Maharashtra.

Another order related to MDM, which is to include eggs or milk in the menu has also not been implemented in most places. Andhra Pradesh, Telangana, Odisha and Jharkhand are states where eggs were already been provided under MDM. In Bihar while eggs have been introduced under ICDS, this is not the case under MDM. Milk has been introduced in Uttar Pradesh, Madhya Pradesh and Gujarat but there are a number of implementation and quality related issues.

A summary is also provided in the tables below:

	 
	DGRO in one month
	State Food Commission in two months
	Make provisions for egg or milk in one month
	MDM in summer vacations

	Haryana
	Deputy Commissioner
	Yes, but in litigation
	No 
	No

	Uttar Pradesh
	No
	No
	Milk in some places
	Distributed till may end, then teachers protested workload and so discontinued

	Madhya Pradesh
	Collector
	State Consumer Forum given additional charge
	Milk but very irregular
	Yes, but no publicity so people didn’t know about it

	Karnataka
	Dep Commissioner
	Announced, Under process
	No
	Yes

	Andhra Pradesh
	Joint Collector
	A.P. State Consumer Dispute

Redressal Commission 
	Eggs
	 Yes

	Telangana
	Joint Collector
	Provided for in Rules but not formed
	Eggs
	Yes

	Maharashtra
	Collector
	No
	No
	No, although central govt approved

	Gujarat
	Collector
	No 
	Milk
	provided in kutch area

	Orissa
	PO, DRDA
	Yes, independent
	Eggs
	No, despite many attempts bureaucratic delays and schools opened

	Jharkhand
	ADM
	No, but proposed
	Eggs
	letter issued a few days before school opened

	Bihar
	ADM
	Was appointed but resigned due to some issue. No one now
	Eggs in ICDS not MDM
	No


Note: In none of the states has there been any process of giving rations to all households in drought districts irrespective of ration cards. Further, reports of delayed payments under NREGA continue with no compensation being paid in spite of an order from the Supreme Court followed by circular from Government of India on this.
It must also be mentioned that NFSA itself is to be properly implemented in many states. The NFSA also includes a universal maternity entitlement of at least Rs. 6000 to all pregnant women, for which a scheme is yet to be notified. Currently such a scheme is available on a pilot basis in only 53 districts across the country.Further, it is also a matter of concern that with the much delayed and very limited response to drought that one has begun to see on the ground will be abruptly stopped on the pretext that monsoons this year are normal. People have gone through undue distress in the last two years and will be need continued support to cope. Moreover, if systems are put in place for all existing entitlements to be provided effectively in a routine manner such crisis can be avoided in future.
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